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DECISION

"I fucked up." That was fhe answer, given at
the time, by Jack Pinsent, an Air Traffic Controller,
AI-04, at the Area Control Centre in Gander, Newfoundland,
when asked to explain how a loss of separation had been
allowed to occur between two jumbo jets over the Atlantic
ocean just east of Newfoundland. In potential jeopardy

were the lives of ‘some 600 passengers and crew.

For having allowed this operating irregularity
to occur (the fact that it did was never in question
though the aircraft were never closer than one minute's
flying time - about eight miles distance) Pinsent was
given a one-day suspension. It is against: - this
disciplinary sanction that he has grieved; the. basis
of his claim that the discipline ought to be owverturned
is that he was, on the day in question, suffering :from
stress, burn-out and impaired analytical abilities after
some 22 years in a high pressure working environment.
Thus, it is argued, Pinsent was physically aad:-imentally
incapable of noticing his error and, therefore;, should
-not be penalized. This was, argued Pinsent's' counssgl,
an incident which had resulted from a sericus medical
problem; it was not corrigible conduct and, thus; was
not culpable. But, first, the facts. ; '

On November 14, 1987, Jack Pinsent was working
a shift from 0945 to 1740 local time, or ‘1315-to 2110 2
(Zulu) or Greenwich Mean Time (GMT). (A1l - tides -herein
are henceforth given as GMT.) This was Pingent!s: third
working day following four days off. On  reéporking: for
work that day, he was assigned to the -Océ&ﬁicﬁgsééﬂbr.
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.Mr. Pinsent worked 45 minutes and ‘then was allowed to
take a 40-minute coffee break. At 1440 2 he was again
assigned to the Oceanic sector where he worked until
commencing his lunch break at 1608 Z. At 1640 Z, Pinsent
returned from lunch and resumed work on the Oceanic sector.

A word of explanation about control procedures
in the Oceanic sector is helpful here. Unlike flights
over:.land, those over the vast expanses of ocean waters
are..noet .covered by radar control. Aircraft are guided
by - computerized gyroscopic, inertial navigation controls.

- They--fly along established "aerial highways" or tracks

which are set paths through the sky. Pilots report their’

positiens and progress along these tracks to the respective
air +traffic area control centres. Position reports and
other. relevant data such as air speed and altitude, etc.,
are. gathered by the air traffic controllers responsible.

Data -strips with respect to all aircraft within a partic-

ular; coptroller's area of responsibility are kept in

‘a;.series ~of -"bays" on an upright "board" in front of
.khe; rcontroller. The controller has a data strip for
.each aircraft. These strips are sorted into bays according
. to altitude; . within the bays aircraft at the same altitude

are further priorized according .to their direction of

flight and geographical (longitudinal) position.

AR L e R
...Grievor Pinsent was handling 31 different west
fJeqund -a&ircraft on the afternoon in question. These
.aircrafts:were separated so that they were flying along
-one ~0fycthree separate tracks across the ocean (Bravo,

‘¢harlie; ;and Delta) which are located 60 nautical miles
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apart. Informat -1 on the most westerly of these aircraft
would be kept on strips at the bottom of the "bays";
information on aircraft in more easterly positions (i.e.
later in approaching Gander) would be kept on ‘strips
correspondingly found more to the top of the “beys“

By scanning up and down the strips in the varlous bays
an air traffic controller can form a mental plcture of
which aircraft are at which 1level and by checklng .on
their position reports relative to one another, he/she

can determine their lateral separation as well.

Air traffic control regulations call for aitcfaft
proceeding through the Gander Oceanic sector to be Ikegt’
at least 2,000 feet apart vertically or ten mlnutes‘éi§ing
time (in this case about 80 miles dlstance) Latexally.
Two of the 31 aircraft being handled by Plnsent ﬁere
Boeing 747 jumbo jets - KLM 621 and SAB 541. Both partles
agreed that the traffic volume - i.e. handllng 3l alrcraft
on those three tracks - would constltute an, ‘“average
board", a "normal" traffic flow. The employer cegeidered
the work flow - i.e. the message flow and gendllng or
control procedures required - to be "mga%fete"k w?}}e

the grievor stated that it had been "heavy".

e
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It should be p01nted out here that, 1n the Oceanlc
sector, controllers such as Pinsent are not ,ln dlrect
contact with the pilots of -  the alrcraft. Meesages must
be relayed through a Flight Services SP?°¢§%}§§ (FSS)
- i.e. radio operator. Position fixes givegﬂg%ieiggteft
pilots_ to the FSS are entered into a teletype machine;
they are collected from the printer by a controller's'
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assistant and " delivered in Dbatches to the respective
controllers. It is expected that these data updates
will be delivered within five minutes of printing. Urgent
updafes are printed on pink paper, regular messages on
buff 4coloured paper. Evidence presented suggested that
messages could be delivered from the printer to the
controller within one minute or could take as long as

15 mlnutes.

On ﬁhe afternoon in question both KLM 621 and
SAB 541 were proceeding westerly along the same track
'from ‘Europe towards Gander. KLM 621 was travelling
>sllght1y faster than SAB 541 (Mach .84 as compared to
Mach 82).‘ KLM 621 had been flying at 31,000 feet, SAB 541
at 33, 000 feet prior to passing 40© W longitude. KLM 621
Lpassed thls point at 1654 z, SAB 541 at 1655 Z; in other
;words, KLM 621 was 2,000 feet below and one minute's
flylng time" ahead of SAB 541 at that point and proper

separatlon was in effect.

1"'9

) At 1709 % the pilot of KLM 621 requested perm1551on
Sl olimE ¢S 33,000 feet. At 1712 2z, Pinsent cleared
this request‘ and at 1715 Z, KLM 621 reported that he
had ‘"reached cruising altitude". This maneuver put the
'Ewo alrcraft in a situation where they were both at the
ﬁsame altltude,‘on the same track but only something over
:ene ‘finuté's flying time apart. That is, a "loss of
Separatloﬁ" had occurred, otherwise known as an "operating

1rregu]af1ty
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This incident began over the North ‘Atlantic some
200 to 300 miles off the southern tip ‘of Greenland.
It continued unnoticed by anyone until 1751 Z2- when a
controller in the adjacent Moncton Area Control .€entre
telephoned Pinsent on the hot 1line to ask him ito :check
whether a loss of separation had, in fact, occurrad and
was still going on. Pinsent found -his:sferror:. and
immediately cleared KLM 621 to descend to 31,5000 feet
so that proper separation would once again' be achieved.
The two aircraft had by this time passed 50©:W ‘Longitude
(another reporting point - KLM 621 reporting =there: at
1739 2, SAB 541 at 1741 Z) and were approaching: position
"Oystr" (Exhibit 2) the final over-water reportinqubint.
before reaching the North American shore line.
LG
Mr. Pinsent reported the operating cirtegularity
to his supervisor at 1755 Z and was immediately relieved
of his control position. He was extrémély rshaken:. by
the incident and allowed to go home for® the balance: of
his shift. The following day, David Seuey, -the Shift
Manager, conducted a unit investigation at - whdich:he.:and
another management representative were “ipresent . .along
with Pinsent and a union representatiwve.®’. Ther.grievor
was asked a series of questions by Soucy 'in” an "effort
to determine just what had caused the loss f .separation

to occur. LT Fmedaly oo

The grievor responded at the meeting -that! he
had done a proper board check on assuming control of
the sector; that he had checked for propdr separation
before authorizing KLM 621 to climb to :33;000ifeetsvxthat
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he had -continued to monitor his board afterwards; that
there-~had ‘been no disturbing factors present; that he
had ' not been experiencing any personal problems. When
asked .his opinion, then, what had caused the operating
irregularity to occur, he had responded: "1 fucked up!
I had ;the strip cocked to remind me to advise KLM 621

. that  I-was -unable to clear him higher due to other traffic
~put. jthéenh, -after passing some estimates to Moncton, I
“marked '33':, (33,000 feet) on the strip and passed his

(KLM.621"s): estimate too ..." When asked how a similar
‘mistake .could be avoided in future, Mr. Pinsent had

responded - -that there was no specific corrective action

;. necessarye it had been a "one in a million" mistake.

Soucy testified at this hearing that he subse-
+ quently~decided to discipline the grievor and had imposed

o | 'one—dgy;ususpen51on. His concern had been caused by
- the- fact .that- not only had Pinsent authorized an unsafe
~ climb: by KLM 621, but that the resulting loss of separation
~‘had .gone _undetected by Pinsent for a further 39 minutes

suntil: pointed out to him by a controller in the adjacent

- 'Mencton - -Axea - Control . Centre. The Moncton controller

,-detected the operating irregularity based upon the informa-

tion ;contained in the estimates passed to him by Pinsent.

- The: - sugdgestien’ was that Pinsent should have been able

to detect such a "confliction" equally well from the
very same information which was before him on his own

board. priyuar

h - . 2
LOTIoy Tal

CrBY s Souqy stated that the continuing loss of separation’

- oversthis(¢preotracted period of time rather than the mistake
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in allowing KLM 621 to climb was the real reason for
the need to discipline Pinsent. Furthermore, Piﬁsent
had been involved in a very similar inchent“in.peqember
1985, when he also had authorized a climb which ;later
resulted in a loss of separation which then went undetected
for more than a half hour. T
Soucy did not believe that Pinsent was sgffering
from stress in November 1987. Although Pinsent had taken
some time off following the previous."incigegtbiQe:whad
returned to work and had performed well. . SQUQXgFQQarded
Pinsent as being in the top ten per cent. of..his . etaff.
Prior to November 1987, Pinsent had taken. some. three
or four months away from his job. He had . .come back .to.
work in late summer and had undergone ten-days., of ;efresher
training before resuming his reqgular -duties.. . TwQ .§uper-
visors had checked Pinsent out and-'certigaedzwxhgti%he
was ready to resume regular work. Fur@Qexmggeﬁl.gibéent
had passed his annual physical examination forhhis certifi—
cation as an air traffic controller in, May -1988. For
all these reasons, the employer did net. .agccept Pinsent's
explanation and claim that he had .been.. sufﬁer;ng from
stress, which claim the employer charged:- had been ralsed
for the first time at this adjudicatien- hearlng and not
in November 1987 or during the grievange . esolutlon

process. o dme e ko

C e mOTE ennegalinon
According to grievor Pinsent, although the board
of 31 aircraft which he was working was. & gmgdegate
one, the associated work load - i.e. message traffic and

required control, procedures - Wwas "heavy". In this
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assessment the' grievor and Soucy disagree. The latter
did not feel that the incident was beyond Pinsent's ability
to ‘prevent. Soucy felt that if the grievor had been
paYing”’the proper attention to his work the incident
 would Mot Have taken the form that it did. It was neces-
sary to stay alert and to double-check one's work at
all times.

Jaék Pinsent testified that he has Dbeen an air
traffic ©ontroller since late 1965. He has held a number
of positions and has worked at Gander since January 1968.
‘HéAﬁaéﬁﬁ%d“lengthy experience working the Oceanic sector;
ééntrél prodedures there depend entirely on the use of
dafﬁ‘istrlps -and messages which are relayed by an FSS
‘batween the'Ucontroller and a pilot. There is no direct
-~ Gemfunicatiohs- Position reports and data updates might
”také”as“IOngﬁasfls or 20 minutes to get to the controller

“4ftetr being ‘serE-by the pilot to the FSS.

DSy b oo e

£3%.ipipesnt  claimed to have been constantly busy
on “¢he afternoon of November 14, 1987. He stated that
he Hevetr -ever” had been qulte able to catch up to the
";ésséﬁé’“trafflcaa 'Reports would come in batches of 15
or 20 AEYCa< time. s He could never quite finish dealing
w1th ‘one Batch® before the next arrived. However, Pinsent
did not ask for a “"split" of his duties - i.e. for
a551stance from a back-up controller or from his super-
“Yisor. ‘MNoriidid he ask to be relieved. He stated that
'héw’was never “without two or three things requiring his
‘attentIon “#4¥ “the -same time.

. My ,y s
s - SAVE RS tr
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Pinsent stated that he had oniginally{_ggtiped
the potential "confliction" between KLM&GZI‘néndviSAB1$4l
if he were to allow KLM 621 to climb .to 33,000 :fééf.
Thus he left the strip "cocked". He then~turqu4t9[qung

several other things including passing - some. estimates

ER

to Moncton. Had the work load been lightggiﬁ,Pi%§ent
claimed that he would not have made the mistake that
he did. Instead, when he came back to- the KLM 621 strip
he proceeded to clear him to 33,000 feet.  That isy, Pinsent
forgot about the "confliction" which wouldﬂrggglpﬁjﬂi’gq;

AN T

Pinsent stated that he passed sevegél {gs;;géies
to Moncton including KLM 621 and SAB 541k¥Qi¢Ru§9Fh:?§ré
reported at 33,000 feet. He said he thengmgggcgggt;hgbus
board checks but failed to note the “"gonflictipn. %é?is
probably occurred because the KLM 621- strip.was,."cocked"
and the position reporting points wouldﬁ,nogijg%qg ;yQ;‘tO
his eye with the points on other strips. Also,‘he.@as
kept quite busy throughout. Pinsent claimed that he
did not get the position reports of KLM. 621. and SAB 541
crossing 50° W until the same moment (1751 Zﬁﬁthﬁﬁagthe
Moncton controller was asking about a, "copflictign”.
That 1is, Pinsent cléims, this -information iﬂﬂﬁuwPSF% on
his board previously (and therefore . not. seen. by :Pim)
because of delays in getting :-it ;tqﬂ;hégmigrgm;;the

teleprinter. : YpeEneT 9Lt

LSS sDadn e

Pinsent stated that he had. beenx;hggigg? Q?gé}ems
at work since December 1985, when he had the previous
loss of separation incident. He had -been. -having "off
days" and was slowing down. He did ;neot. like -to. admit

that he was "losing it" because he was a proud man.
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In” January '¥986, he had gone to see Dr. Blackie. He
had Beeni- told ‘that it was a normal "agelng process and

to "take  things a bit easier. Pinsent stated that he

.....

told ‘a supervisor, in confldence, that he would appre01ate
working easier assignments Or being given "splits" when

requested.

T A e ol

Sa
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During - the summer of 1987, Pinsent took some

i {fié * of £~ €6 participate in a "Canadian Airspace Review"

and also ‘because of illness. He passed a check-out for

the resumption of control duties in September 1987.
‘ HoWwever, ‘he-said that he never could quite seem to reach

his’ f5rmer “Yevel of proficiency. He had problems sleeping;
‘”“ﬁis“*coﬁcentfatlonw was poor; he was unable to sit still
' and Wa%ch “¢elevision or read; he felt irritable and had
”bfeblems $odiatizing. All of this led up to the operating
: 1rreghtar1ty~concerned herein.

N

LIS PETE B

Yoo DEfeer -’ the incident, Pinsent testified that he
'“had had ‘his éyes examined and now wears glasses. There
had ‘been ‘some slight deterioration in his sight. In
May 1988, he arranged to see Dr. Blackie again who
dlagnoseﬂ. Him-’as suffering from stress and advised that
he take ‘dleave of absence from his work and that Pinsent's
ertIflcate of-: fitness for duty be revoked. In the fall
of 1988, Pinsent underwent counselling with a psychiatrist.
He has since left air traffic control work and is presently

’ ﬁ &l retrainldg ‘and reassignment program.
B N oY
o “Piﬁ%%ht .rstated that he was contesting the
‘~gisecip¥ined because it suggested that his past work record

1370 Ty P -
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would account for his symptoms when seen. by:Dr. .Blackie
in January 1986. But then he had improved within.a .few
weeks without medication ‘or the.need for .;fu‘rt;hg.r;s»Care;‘};g -
; : A Memos i3t
‘I have no doubtis_ that :Pinsemt..again -suffered
stress following the second: loss of separation. ...JI.;do
not question Dr. Blackie'sicassessment :thatp.Pinsent was
burnt-out and ought to retire and :seek:! r@irékﬁiégrﬂ_zggt
again no medication was prescribed and -improwsment ;.%ee{‘iéd
to follow in a few weeks. "Whatiis strange-is that PRinsent
received his annual certification .of f£fitness at.almost

the same time.

Za LT - . -
T - - Sy

I have trouble, therefore, accepting -Dr.. .Blackie's
surmise that it was stress all along and stretching back
over two years that rendéred: Pinsent megdicadly~ incapable
of doing his tasks and, therefore, accdrding to Ms. MacLean
non-culpable. That, it seems to me, is stretching things
too far. What about all the other days in between?
Where was any evidence of 1illness or intermittent
incapacity? Why did it strike only on November 14, 19872
And why, if Pinsent was stressed out and unable to cope,
did his condition affect only one aircraft out of 3l
on that afternocon? It seems to me that if it were a
case of medically-driven inability we would be faced

here with a more complete breakdown than occurred.

I conclude, therefore, that this' wad ™ a SBag&’ of
inadvertence or inattention to duties, a mattér of sub-
standard performance rather than a very selective case

of non-culpable inability. I do not believe that this
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dversight- on Pinsent's part which led to the operating
‘irregularity was beyond: his  ability to prevent. Indeed,
it was hi's-6wd evidence that he first noticed the potential
"confliction" that would occur if he allowed KLM 621
BT 6limb €60 33,000 feet but then he forgot about this.
“Pinsent's ' analytical abilities, by his own words, were
‘ot Yimpaifed;  he rsimpty forgot to deal with what was
quite’'cl8at ¢®’ him at .one point. Subsequently, he failed
5 Rote ikhEukoss of separatien which he had .allowed to
dchy even thotghs he remained conscious of the need to
continge €0 stan his :board. His mind or his eyes may

have strayed or overlooked the information. However,

that seems to me to be a case of inattention, not one
CUSEdndapaditysyid o oy
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sldn sl Thiegiievanceeis hereby,dismissed.
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